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§600.8

(a)(1)of this section, or fails to con-
tinue to satisfy a waiver or exception
granted under this section; or

(2) Within 10 days if it falls within
one of the prohibitions contained in
paragraphs (a)(2) or (a)(3) of this sec-
tion.

(i) Regaining eligibility. (1) If an insti-
tution loses its eligibility because of
one of the prohibitions contained in
paragraph (a)(1) of this section, to re-
gain its eligibility, it must dem-
onstrate—

(i) Compliance with all eligibility re-
quirements;

(ii) That it did not fall within any of
the prohibitions contained in para-
graph (a)(1) of this section for at least
one award year; and

(iii) That it changed its administra-
tive policies and practices to ensure
that it will not fall within any of the
prohibitions contained in paragraph
(a)(1) of this section.

(2) If an institution loses its eligi-
bility because of one of the prohibi-
tions contained in paragraphs (a)(2)
and (a)(3) of this section, this loss is
permanent. The institution’s eligi-
bility cannot be reinstated.

(Approved by the Office of Management and
Budget under control number 1840-0098)

(Authority: 20 U.S.C. 1088)

[69 FR 22336, Apr. 29, 1994; 59 FR 32082, June
22, 1994, as amended at 59 FR 47801, Sept. 19,
1994; 60 FR 34430, June 30, 1995; 64 FR 58616,
Oct. 29, 1999; 71 FR 45692, Aug. 9, 2006]

§600.8 Treatment of a branch campus.

A branch campus of an eligible pro-
prietary institution of higher edu-
cation or a postsecondary vocational
institution must be in existence for at
least two years as a branch campus
after the branch is certified as a branch
campus before seeking to be designated
as a main campus or a free-standing in-
stitution.

(Authority: 20 U.S.C. 1099¢c)

[64 FR 58616, Oct. 29, 1999, as amended at 67
FR 67070, Nov. 1, 2002]

§600.9 State authorization.

(a)(1) An institution described under
§§600.4, 600.5, and 600.6 is legally au-
thorized by a State if the State has a
process to review and appropriately act
on complaints concerning the institu-

34 CFR Ch. VI (7-1-11 Edition)

tion including enforcing applicable
State laws, and the institution meets
the provisions of paragraphs (a)1)(i),
(a)(1)(ii), or (b) of this section.

(i)(A) The institution is established
by name as an educational institution
by a State through a charter, statute,
constitutional provision, or other ac-
tion issued by an appropriate State
agency or State entity and is author-
ized to operate educational programs
beyond secondary education, including
programs leading to a degree or certifi-
cate.

(B) The institution complies with
any applicable State approval or licen-
sure requirements, except that the
State may exempt the institution from
any State approval or licensure re-
quirements based on the institution’s
accreditation by one or more accred-
iting agencies recognized by the Sec-
retary or based upon the institution
being in operation for at least 20 years.

(ii) If an institution is established by
a State on the basis of an authoriza-
tion to conduct business in the State
or to operate as a nonprofit charitable
organization, but not established by
name as an educational institution
under paragraph (a)(1)(i) of this sec-
tion, the institution—

(A) By name, must be approved or li-
censed by the State to offer programs
beyond secondary education, including
programs leading to a degree or certifi-
cate; and

(B) May not be exempt from the
State’s approval or licensure require-
ments based on accreditation, years in
operation, or other comparable exemp-
tion.

(2) The Secretary considers an insti-
tution to meet the provisions of para-
graph (a)(1) of this section if the insti-
tution is authorized by name to offer
educational programs beyond sec-
ondary education by—

(i) The Federal Government; or

(i1) As defined in 25 U.S.C. 1802(2), an
Indian tribe, provided that the institu-
tion is located on tribal lands and the
tribal government has a process to re-
view and appropriately act on com-
plaints concerning an institution and
enforces applicable tribal requirements
or laws.
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(b)(1) Notwithstanding paragraph
(a)(1)(d) and (ii) of this section, an in-
stitution is considered to be legally au-
thorized to operate educational pro-
grams beyond secondary education if it
is exempt from State authorization as
a religious institution under the State
constitution or by State law.

(2) For purposes of paragraph (b)(1) of
this section, a religious institution is
an institution that—

(i) Is owned, controlled, operated, and
maintained by a religious organization
lawfully operating as a nonprofit reli-
gious corporation; and

(ii) Awards only religious degrees or
certificates including, but not limited
to, a certificate of Talmudic studies,
an associate of Biblical studies, a bach-
elor of religious studies, a master of di-
vinity, or a doctor of divinity.

(c) If an institution is offering post-
secondary education through distance
or correspondence education to stu-
dents in a State in which it is not phys-
ically located or in which it is other-
wise subject to State jurisdiction as de-
termined by the State, the institution
must meet any State requirements for
it to be legally offering postsecondary
distance or correspondence education
in that State. An institution must be
able to document to the Secretary the
State’s approval upon request.

(Authority: 20 U.S.C. 1001 and 1002)
[75 FR 66946, Oct. 29, 2010]

§600.10 Date, extent, duration, and

consequence of eligibility.

(a) Date of eligibility. (1) If the Sec-
retary determines that an applicant in-
stitution satisfies all the statutory and
regulatory eligibility requirements,
the Secretary considers the institution
to be an eligible institution as of the
date—

(i) The Secretary signs the institu-
tion’s program participation agree-
ment described in 34 CFR part 668, sub-
part B, for purposes of participating in
any title IV, HEA program; and

(ii) The Secretary receives all the in-
formation necessary to make that de-
termination for purposes other than
participating in any title IV, HEA pro-
gram.

(2) [Reserved]

§600.10

(b) Extent of eligibility. (1) If the Sec-
retary determines that the entire ap-
plicant institution, including all its lo-
cations and all its educational pro-
grams, satisfies the applicable require-
ments of this part, the Secretary ex-
tends eligibility to all educational pro-
grams and locations identified on the
institution’s application for eligibility.

(2) If the Secretary determines that
only certain educational programs or
certain locations of an applicant insti-
tution satisfy the applicable require-
ments of this part, the Secretary ex-
tends eligibility only to those edu-
cational programs and locations that
meet those requirements and identifies
the eligible educational programs and
locations in the eligibility notice sent
to the institution under §600.21.

(3) Eligibility does not extend to any
location that an institution establishes
after it receives its eligibility designa-
tion if the institution provides at least
50 percent of an educational program
at that location, unless—

(i) The Secretary approves that loca-
tion under §600.20(e)(4); or

(ii) The location is licensed and ac-
credited, the institution does not have
to apply to the Secretary for approval
of that location under §600.20(c), and
the institution has reported to the Sec-
retary that location under §600.21.

(c) Subsequent additions of educational
programs. (1) An eligible institution
must notify the Secretary at least 90
days before the first day of class when
it intends to add an educational pro-
gram that prepares students for gainful
employment in a recognized occupa-
tion, as provided under 34 CFR
668.8(c)(3) or (d). The institution may
proceed to offer the program described
in its notice, unless the Secretary ad-
vises the institution that the addi-
tional educational program must be ap-
proved under §600.20(c)(1)(v). Except as
provided for direct assessment pro-
grams under 34 CFR 668.10, or pursuant
to a requirement included in an insti-
tution’s Program Participation Agree-
ment under 34 CFR 668.14, the institu-
tion does not have to apply for ap-
proval to add any other type of edu-
cational program.

(2) For purposes of paragraph (c)(1) of
this section, an additional educational
program is—
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